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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 

correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 
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(8) Evidence Relied Upon 

CA 2421 1 15 Al Grigo et al. 1-2001 

JP 61274799 Masudaetal. 12-1986 

3,997,447 Breton etal. 12-1976 
The translation of JP 61274799 is provided in Appendix 8 A. 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 103 
Claims 1,3,4, 7-13, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grigo et al. (Canadian Patent No. CA 2421 1 15A1, Jan. 1 1, 2001 - the 
English version of EPl 149619A1 that is in German), in view of Masuda et al. 
(JP6 1274799, Dec. 4, 1986 - The EPO abstract in Enghsh, the JPO abstract in English, 
and the patent) that discloses stationary gas installations to clean rotary filters, and further 
in view of Breton et al. (US Patent No. 3,997,447, Dec. 14, 1976) that teaches gas 
installations in the hollow shaft of a rotary filter. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grigo et 
al. (Canadian Patent No. CA 2421 1 15A1, Jan. 1 1, 2001 - the English version of 
EPl 149619A1 that is in German), in view of Masuda et al. (JP6 1274799, Dec. 4, 1986 - 
The EPO abstract in English, the JPO abstract in English, and the patent) that discloses 
stationary gas installations to clean rotary filters. 

Grigo et al. discloses the same machine except that the paddle, used to agitate the 
waste water and clean the filter elements, is replaced with a gas installation to do the 
same task. Masuda et al. teaches, "To efficiently treat waste water, by mounting a 
treatment tank and a filter means and forming the filter means by parallelly arranging a 
plurality of filter plates each having a hole provided to the central part thereof to a hollow 
rotary shaft while providing a gas emitting aeration means between the filter. . . . The 
microbes or solid substances adhered to and accumulated on the surface of the 
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semipermeable membrane 30 are washed away when the surface of the membrane passes 
the position of a gas emitting pipe 40 every one rotation of a filter means 16. By this 
method, waste water treatment and filtering treatment can be effectively preformed in the 
same tank." Masuda et al., EPO abstract and Figs. 1 and 2. 

Grigo et al. discloses the same machine except that the paddle, used to agitate the 
waste water and clean the filter elements, is replaced with a gas installation to do the 
same task. Breton et al. discloses "fluid processing devices primarily intended for 
filtration but which devices may also be used for dispensing or sparging liquids and gases 
into a body of fluid medium." Breton et al.. Abstract, lines 1-4. Breton et al. fiirther 
teaches, "Also disclosed are porous elements of laminated structure in propeller or disc 
configurations which may be coated with microporous active surfaces to permit filtration 
of extremely small sized particles from a fluid medium or dispensing of extremely small 
sized bubbles or gas or droplets of liquid into a body of fluid medium." Breton et al.. 
Abstract, lines 12-17. Breton et al. also discloses that because of the simple equipment 
used to make the extremely small sized bubbles, it is possible to sparge "very large 
quantities of liquid such as those processed in municipal waste treatment plants." Breton 
et al, col. 13, lines 30-32; Figs. 1-6. 

Independent claims 1,13, and 15 appear below in italics, with the prior art and 
examiner's comments in normal font. Analyses follow for the dependent claims 3-4, 7- 
12, and 14. 

Claim 1. (Currently Amended) A filter device (1) (Grigo et al.. Abstract, lines 1-3; 
Fig. 1, filter device 1) for the separation of undissolved solid substances from 
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liquids, in particular in the fields of waste water purification and water treatment, 
with several filter elements (6) (Grigo et al., Abstract, lines 4-8; Fig. 1, filter 
elements A), for the introduction into a container (2) (Grigo et al, Abstract lines 
13-18; p. 6, lines 16-17; Fig. 1, container 2 or vessel 2) containing the unpurified 
liquid, wherein through the individual filter elements (6) a filtrate is capable of 
being drained away (Grigo et al., p. 6, lines 21-22 and p. 6a, lines 13-15), the 
filter elements are arranged so as to be capable of rotating around a horizontal 
axis (Grigo et al., p. 6 lines 16-17; Fig. 1), and the filter elements (6) are designed 
and arranged in such a manner, that they form a hollow space (4) (Grigo et al.. 
Abstract, lines 13-18; Fig. 1, hollow area 14) in the center, and wherein the filter 
device (1) comprises a gassing installation (8) (Masuda et al., Figs. 1 and 2, 
reference part 38 which has a gas emitting pipe 40 and a pipe 42 stationarily 
arranged), which is stationarily arranged in the hollow space (4) and which for 
the formation of a mixture of gas and liquid is capable of being impinged with 
compressed gas (Masuda et al., Figs. 1 and 2; EPO abstract, lines 19-24, that 
states, "The microbes or sohd substances adhered to and accumulated on the 
surface of the semipermeable membrane 30 are washed away when the surface of 
the membrane passes the position of a gas emitting pipe 40 every one rotation of a 
filter means 16.") and which is arranged in such a manner, that in the liquid a 
flow of a mixture of gas and liquid is capable of being produced at the filter 
elements (6), which renders an adhesion of solid substances to the filter elements 
(6) more difficult, and the filter elements (6) are arranged to be rotatable around 
the gassing installation (8) (Masuda et al.. Figs. 1 and 2 where filter means 16, 
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with semipermeable membranes 30, rotate past gas emitting pipes 40; EPO 

abstract, lines 19-24), 

wherein the gassing installation (8) comprises either at least one elongated 
hollow body (10) (Masuda et al.. Figs. 1 and 2, reference part 42 and gas 
emitting pipes 40) only in the hollow space (Grigo et al., Abstract, lines 13-18; 
Fig. 1, hollow area 14) and arranged parallel to a hollow shaft (9) (Masuda et 
al, Figs.l and 2, reference part 18), which is closed at the ends on both sides, 
or comprises at least one elongated hollow body (10) (Breton et al, Fig. 6, 
reference part 42 that is arranged horizontally and orthogonally to hollow 
shaft 35) only in the hollow space (Grigo et al.. Abstract, lines 13-18; Figure 
1, hollow area 14) and arranged horizontally as well as orthogonally to a 
hollow shaft (9), and the at least one hollow body (10) (Breton et al.. Fig. 6, 
reference part 42) is connected with a chamber (12) (Breton et al.. Fig. 6, 
center of hollow shaft 35) of the hollow shaft (9) through connecting pieces 
(11) (Breton et al.. Fig. 6, reference part 37), wherein the chamber (12) is 
connected with a compressed gas generator (14) (Breton et al., col. 14, lines 
58-63; Figs. 1-6 and col. 14, line 68 through Column 15, line 4 where "air was 
forced, at a rate of 5 liters per minute, in through . . . hub 35 and out through . 
. . distribution layer 40 and surface layer 41" - indicating the presence of a 
compressed gas generator). 

Grigo et al. discloses the claimed invention except that the paddle used to 
agitate the waste water and clean the filter elements is replaced with a gas 
installation to do the same task. Grigo et al.. Fig. 1 . Matsuda et al. teaches that it 
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is known in the waste water treatment art to construct a rotary filter with disk 
filters rotating on a horizontal shaft and to provide a "a gas emitting aeration 
means between the fdters" such that, "The microbes or solid substances adhered 
to and accumulated on the surface of the semipermeable membrane 30 are washed 
away when the surface of the membrane passes the position of a gas emitting pipe 
40 every one rotation of a filter means 16. By this method, waste water treatment 
and filtering treatment can be effectively performed in the same tank." Matsuda 
et al.. Figures 1 and 2; EPO abstract, lines 6-8 and 19-27. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made, 
in the Grigo et al. device, to have replaced the Grigo et al. paddle with the gas 
installation as taught by Matsuda et al. since Matsuda et al. states in the EPO 
abstract, lines 19-27, that such a modification would allow the filter elements to 
be washed by the "gas emitting aeration means" as the elements rotated past and, 
also, that "waste water treatment and filtering treatment [could] be effectively 
performed in the same tank." 

Grigo et al. discloses the claimed invention except that the paddle used to 
agitate the waste water and clean the filter elements is replaced with a gas 
installation to do the same task. In Fig. 6 and in Example 5 (col. 14, line 58 to 
col. 15, line 13), Breton et al. teaches that it is known to construct a gas 
installation (Fig. 6 connected to the air compressor of Example 5) where the 
aeration gas enters the liquid medium through hollow bodies (reference part 42) 
that are connected (via reference part 37) to a hollow shaft (hollow shaft 35) 
which is supplied with gas from a gas compressor (in Example 5, the gas is air). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made, in the Grigo et al. device, to have replaced the Grigo et al. 
paddle with the gas installation as taught by Breton et al. since Breton et al. states 
in Example 5, col. 14, lines 58-59 and col. 15, lines 5-6, that such a modification 
demonstrates "superior sparging ability," i.e., "the water was completely full of 
tiny air bubbles." Breton et al. fiirther states that the simple mechanical 
equipment employed to make the tiny bubbles can be used to sparge "very large 
quantities of liquids such as those processed in municipal waste treatment plants." 
Breton et al., col. 13, lines 30-33. 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 1 limitations. 

Claim 13. (Currently Amended) A filter device fi)r the separation of undissolved 
solid substances from liquids, in particular in the fields of waste water 
purification and water treatment, with several filter elements, for the introduction 
into a container containing the unpurified liquid, wherein through the individual 
filter elements a filtrate is capable of being drained away, the filter elements are 
arranged so as to be capable of rotating around a horizontal axis, and the filter 
elements are designed and arranged in such a manner, that they form a hollow 
space in the center, and wherein the filter device comprises a gassing installation, 
which is stationarily arranged in the hollow space and which for the formation of 
a mixture of gas and liquid is capable of being impinged with compressed gas and 
which is arranged in such a manner, that in the liquid a fiow of a mixture of gas 
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and liquid is capable of being produced at the filter elements, such that this flow 
renders an adhesion of solid substances to the filter elements more dijficult, and 
in that the filter elements are arranged to be rotatable around the gassing 
installation 

wherein the gassing installation flVIasuda et al., Figs. 1 and 2, reference part 
38 which has a gas emitting pipes 40 and a pipe 42; Breton et al., Figs. 1-6) 
comprises at least one elongated hollow body (Masuda et al, Figs. 1 and 2, 
reference part 42 and gas emitting pipes 40; Breton et al.. Fig. 6, reference 
part 42) that is either porous or provided with holes (Masuda et al.. Figs. 1-3, 
reference part 44; Breton et al.. Fig. 6, reference parts 40 and 41) and that is 
connected to a compressed gas generator (Masuda et al., Abstract, lines 6-8, 
"providing a gas emitting aeration means between the filter plates"; Breton et 
al., col. 14, lines 58-63; Figs. 1-6 and col. 14, line 68 through col. 15, line 4 
where "air was forced, at a rate of 5 liters per minute, in through . . . hub 35 
and out through . . . distribution layer 40 and surface layer 41" - indicating the 
presence of a compressed gas generator) , wherein the elonsated hollow body 
(Masuda et al., Figs. 1 and 2, reference part 42 and gas emitting pipes 40; 
Breton et al.. Fig. 6, reference part 42) is located only within the hollow space 
(Grigo et al.. Abstract, lines 13-18; Figure 1, hollow area 14) formed by the 
filter elements (Grigo et al., Abstract, lines 4-8; Fig. 1, filter elements 4). 
Claim 13 includes claim 1 limitations already discussed above plus a newly 
amended portion indicated by underlining. An element-by-element matching to 
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the prior art is also shown above. As such, the references are combined as they 
were in the claim 1 patentability analysis. 

To recap, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made, in the Grigo et al. device, to have replaced the 
Grigo et al. paddle with the gas installation as taught by Matsuda et al. since 
Matsuda et al. states in the EPO abstract, lines 19-27, that such a modification 
would allow the filter elements to be washed by the "gas emitting aeration means" 
as the elements rotated past and, also, that "waste water treatment and filtering 
treatment [could] be effectively performed in the same tank." 

Furthermore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made, in the Grigo et al. device, to have replaced 
the Grigo et al. paddle with the gas installation as taught by Breton et al. since 
Breton et al. states in Example 5, col. 14, lines 58-59 and col. 15, lines 5-6, that 
such a modification demonstrates "superior sparging ability," i.e., "the water was 
completely fiiU of tiny air bubbles." Breton et al. fiirther states that the simple 
mechanical equipment employed to make the tiny bubbles can be used to sparge 
"very large quantities of liquids such as those processed in municipal waste 
treatment plants." Breton et al., col. 13, lines 30-33. 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 13 limitations. 



Claim 15. (Currently Amended) A filter device for the separation of 
undissolved solid substances from liquids, in particular in the fields of waste 
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water purification and water treatment, with several filter elements, fi^r the 
introduction into a container containing the unpurified liquid, wherein through 
the individual filter elements a filtrate is capable of being drained away, the filter 
elements are arranged so as to be capable of rotating around a horizontal axis, 
and the filter elements are designed and arranged in such a manner, that they 
form a hollow space in the center, and wherein the filter device comprises a 
gassing installation, which is stationarily arranged in the hollow space and which 
for the formation of a mixture of gas and liquid is capable of being impinged with 
compressed gas and which is arranged in such a manner, that in the liquid a fiow 
of a mixture of gas and liquid is capable of being produced at the filter elements, 
which renders an adhesion of solid substances to the filter elements more difiicult, 
and the filter elements are arranged to be rotatable around the gassing 
installation, 

wherein the sassins installation (Masuda et al., Figs. 1 and 2, reference part 
38 which has a gas emitting pipes 40 and a pipe 42; Breton et al., Figs. 1-6) 
comprises a hollow shaft (Masuda et al.. Figs. 1 and 2, gas emitting pipes 40 
and pipe 42; Breton et al.. Fig. 1, hollow shaft 1 and Fig. 6, hub 35) with sas 
outlet openinss (Masuda et al., Figs. 1-3, reference part 44; Breton et al.. Fig. 
6, reference parts 40 and 41) and is connected to a compressed sas senerator 
(Masuda et al, Abstract, lines 6-8, "providing a gas emitting aeration means 
between the filter plates"; Breton et al., col. 14, lines 58-63; Figs. 1-6 and col. 
14, line 68 through col. 15, line 4 where "air was forced, at a rate of 5 liters 
per minute, in through . . . hub 35 and out through . . . distribution layer 40 
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and surface layer 41" - indicating the presence of a compressed gas 
generator), the filter elements being arransed to be rotatable around the 
hollow shaft (Grigo et al., Fig. 1, filter elements 4 are arranged to be rotatable 
around shaft 10 connected to pump vane wheel 15 in cavity 14) , wherein the 
gas outlet openings (Masuda et al., Figures 1-3, reference part 44; Breton et 
al.. Figure 6, reference parts 40 and 41) are located only in the hollow space 
(Grigo et al, Abstract, lines 13-18; Figure 1, hollow area \ 4) formed by the 
filter plates (Grigo et al.. Abstract, lines 4-8; Figure 1, filter elements 4). 
Claim 15 is claim 1 with (1) the filter elements arranged to be rotated around 
the hollow shaft and (2) the structure of the gas installation being recited as a 
hollow shaft with gas outlet openings. The relevant claim 1 patentability analysis 
will not be repeated here. Grigo et al. discloses the first limitation as shown in 
claim 15 above. Breton et al. discloses the second limitation, as discussed in the 
claim 1 patentability analysis. Breton et al.. Figs. 1 and 6 and col. 14, line 58 
through col. 15, line 4. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made, in the Grigo et al. device, to have 
replaced the Grigo et al. paddle with the gas installation as taught by Breton et al. 
since Breton et al. states in Example 5, col. 14, lines 58-59 and col. 15, lines 5-6, 
that such a modification demonstrates "superior sparging ability," i.e., "the water 
was completely full of tiny air bubbles." Breton et al. further states that the 
simple mechanical equipment employed to make the tiny bubbles can be used to 
sparge "very large quantities of liquids such as those processed in municipal 
waste treatment plants." Breton et al., col. 13, lines 30-33. 
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In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 15 limitations. 

Analysis of dependant claims 3, 4, 7-12, and 14. 

Claim 3. (Previously Presented) The filter device according to claim 1, wherein 
the hollow space (4) is connected with the container (2) through apertures (5). 
Claim 4. (Previously Presented) The filter device according to claim 1, wherein 
the hollow space (4) is closed relative to the container (2). 

Grigo et al., in view of Masuda et al., in view of Breton et al., disclose or 
suggest all claim 1 limitations. Grigo et al. further teaches both connecting the 
hollow space with the container through apertures (Fig. 3 and p. 7, lines 8-13) and 
not connecting the hollow space with the container through apertures (Fig. 4 and 
Page 7, lines 15-18). 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all limitations in recited in claims 3 and 4. 

Claim 7. (Previously Presented) The filter device according to claim 1, wherein 
the filter elements (6) are rotatably supported by bearings (21, 22) on the hollow 
shaft (9) connected with the gassing installation (8). 

Claim 7 recites claim 1 5 limitations plus that the filter elements are supported 
by bearings. Grigo et al., in view of Masuda et al., in view of Breton et al, 
discloses or suggests all claim 15 limitations. Grigo et al. further teaches filter 
elements 4 that are rotatably supported by bearings 1 1 and 13 in Figs. 1-4. 
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In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 7 limitations. 

Claim 8. (Previously Presented) The filter device according to claim 1, wherein 
the hollow shaft (9) comprises a second chamber (26), which is connected with a 
vacuum pump (33) ft)r draining away the filtrate. 

Grigo et al, in view of Masuda et al., in view of Breton et al, disclose or 
suggest all claim 1 limitations. Grigo et al. further discloses a second chamber in 
the hollow shaft connected to a vacuum pump for draining away the filtrate. 
Grigo et al., Figs. 1-4, connecting duct 19; p. 6a, line 35 through p. 7 line 1. 

In summary, Grigo et al, in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 8 limitations. 

Claim 9. (Previously Presented) The filter device according to claim 8, wherein 

the chamber (26) for the draining away of the filtrate is provided with channels 
(27), which extend radially to the chamber (26) through the hollow shaft (9) and 
through a sliding ring (28) arranged as rotatable on the hollow shaft (9), which is 
connected with piping conduits (29), which are connected with the filter elements 
(6). 

Grigo et al, in view of Masuda et al., in view of Breton et al., discloses or 
suggests all claim 1 limitations. Grigo et al. further discloses all claim 9 
limitations except that the piping conduits (Fig. 1, reference part 18) come 
together before entering the sliding ring (Fig. 1, reference part 20) instead of 
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coming together at the sliding ring as recited by appellant. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to have located the piping conduits at the shding ring, as opposed to before the 
sliding ring, since it has been held that rearranging parts of an invention involves 
only routine skill in the art. In re Japikse, 86 USPQ 70. 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 9 limitations. 

Claim 10. (Previously Presented) The filter device according to claim 1, wherein 
the at least one hollow body (10) of the gassing installation (8), for the purpose of 
preventing sedimentation from the filter liquid, is provided with open socket 
pieces (34) directed downwards. 

Claim 12. (Previously Presented) The filter device according to claim 1, wherein 
the at least one hollow body (10) is designed as pipe-shaped and in order to allow 
the compressed gas to escape is comprised of a porous material or else is 
provided with holes (15). 

Grigo et al., in view of Masuda et al., in view of Breton et al., discloses or 
suggests all claim 1 limitations. Claims 10 and 12 recite a further limitation that 
in the gassing installation there is at least one hollow body that is an open socket 
piece that provides a gas jet and the gas jet emanates from a porous material. 
Breton et al. discloses such open socket pieces in Fig. 6 where the gas jet 
emanates from outer layer 41 that is porous. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made, in the Grigo et 
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al. filter device to have included open socket pieces to provide a gas jet that 
emanates from a porous layer, as taught by Breton et al., since Breton et al. states 
at col. 14, line 58-62 that such a modification, as is shown in Fig. 6, would 
provide "superior sparging ability." 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all limitations recited in claims 10 and 12. 

Claim 11. (Previously Presented) The filter device according to claim 2, wherein 
in the upper zone of the apertures (5) semicircular spoilers are attached, in order 
to increase the effect of the flow of compressed air on the filter liquid. 

Grigo et al, in view of Masuda et al., in view of Breton et al, discloses or 
suggests all claim 1 limitations. Claim 1 is fiirther limited by the recited 
semicircular spoilers which close off the apertures and force more of the gas past 
the filter elements. In Figs. 1 and 2, the Masuda et al. filter device show the upper 
half of the filter elements acting as the recited semicircular spoilers to force more 
of the gas past the filter elements. A combination of familiar prior art elements (a 
spoiler) according to known methods (used to redirect gas fiow over the filter 
elements) is likely to be obvious when it does no more than yield predictable 
results (the filter elements are better cleaned). 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all claim 1 1 limitations. 
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(10) Response to Argument 

Appellant's arguments filed July 24, 2009 have been fiiUy considered but they are 

not persuasive. 

Appellant's arguments are listed below with the examiner's response following 
each argument. 

a. Regarding claims 1 and 13, appellant argues that the claims recite "[T]he 
elongated hollow body of the gassing installation ... is located only within 
th[e] hollow space in the center of the elements." Appellant Brief, p. 12, lines 
14-17; p. 14, lines 12-15; p. 18, lines 11-14. "In contrast, Grigo, does not 
teach or suggest the elongated body." Appellant Brief, p. 12, lines 17-18; p. 
14, lines 15-16; p. 18, lines 14-15. Masuda teaches the "gas emitting pipes 
that must be located next to the filter plates" because "Masuda states that each 
time the filter assembly rotates, the filter plates pass by the gas emitting pipes" 
and "if the teachings of Masuda were able to be combined with those of 
Grigo, the gas emitting pipes in the combination would still extend next to the 
plates (now of Grigo) and necessarily out of the hollow space in the center of 
Grigo." Appellant Brief, p. 12, lines 19-24; p. 14, lines 17-22; p. 18, lines 16- 
21 . "Breton teaches nothing regarding the spatial relationship of gas emitting 
pipes and plates." Appellant's Brief, p. 13, lines 2-3; p. 14, line 25 to p. 26, 
line 1. 

The examiner responds as in the above patentability analysis. Grigo et al. 
discloses the same machine as applicant except that the paddle, used to agitate 
the waste water and clean the filter elements, is replaced with a gas 
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installation to do the same task. As such, Grigo et al. discloses the hollow 
space. Fig. 1 from the Specification and Fig. 1 from Grigo et al. are shown 

below for comparison. 

Grigo et al. discloses the same machine as applicant except that the paddle, 
used to agitate the waste water and clean the elements, is replaced with a gas 
installation to do the same task. 




Both Matsuda et al. and Breton et al. disclose such gas installations in the 
context of rotary filters as shown below. 
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Matsuda et al. and Breton et al. disclose gas installations in the context of rotary filters. 




In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established 
by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to 
do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and/n re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, the above figures show that 
Grigo et al. discloses the claimed invention except that the paddle used to 
agitate the waste water and clean the filter elements is replaced with a gas 
installation to do the same task. Matsuda et al. and Breton et al. disclose such 
gas installations in the context of rotary filters. Matsuda et al. provides 
motivation to replace the Grigo et al. paddle with the disclosed gas installation 
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in the EPO abstract, lines 19-27, when Matsuda et al teaches that such a 
modification would allow the filter elements to be washed by the "gas 
emitting aeration means" and, also, that "waste water treatment and filtering 
treatment [could] be effectively performed in the same tank." Breton et al. 
provides motivation to replace the Grigo et al. paddle with the disclosed gas 
installation in Example 5, col. 14, lines 58-59 and col. 15, lines 5-6, when 
Breton et al. teaches that such a modification demonstrates "superior sparging 
ability," i.e., "the water was completely full of tiny air bubbles." Breton et al. 
further states that the simple mechanical equipment employed to make the 
tiny bubbles can be used to sparge "very large quantities of hquids such as 
those processed in municipal waste treatment plants." Breton et al, col. 13, 
lines 30-33. 

In summary, Grigo et al., in view of Masuda et al., in view of Breton et al., 
discloses or suggests all limitations recited in claims 1 and 13. 

b. Regarding claims 1 and 13, appellant continues the above Point (a) argument 
and argues that one of ordinary skill in the art would not have combined Grigo 
et al. with Masuda et al. because "the result of the proposed substitution 
would not have been predictable to one of ordinary skill in the art." Appellant 
Brief, p. 13, lines 15-17; p. 15, lines 13-15; p. 19, lines 7-9. Specifically, 
appellant argues, "The gas emitting pipes of Masuda physically cannot be 
added to the Grigo device in this manner because the extension of the pipes 
would interfere with the element 8 in Grigo that is part of the filter plate 
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structure. There is no obvious way for one of ordinary skill in the art to avoid 
this interference. Thus, the result of the proposed combination ... is not 
predictable, instead only a malfunction or interference situation would be 
predictable based on the combination of cited references. Appellant Brief, p. 
13, lines 19-25; p. 15, lines 17-24 p. 19, lines 11-18. 

In response to applicant's argument that the gas emitting pipes of Masuda 
et al. cannot be physically added to the Grigo device without interfering with 
the filter plate structure, the test for obviousness is not whether the features of 
a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the 
combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981). 

Furthermore, if bodily incorporation were required for patentability, which 
it is not, then one of ordinary skill in the art would know to make the Masuda 
et al. aeration device fit within the confines of the hollow space, as was done 
with the paddle, so that there would be no malfunction or interference 
situation that appellant cites as a concern. 

c. Regarding claim 15, appellant makes the same arguments as were made in 
Points (a) and (b) above - except that it is the recited gas outlet openings on 
the hollow shaft (instead of the recited hollow shaft by itself recited in claims 
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1 and 13) that are located in the hollow space formed by the filter plates. 
Appellant Brief, p. 16, lines 12-22 and 25-26; p. 17, lines 12-14 and 16-23. 

The examiner responds as in the above patentability analysis and Points 
(a) and (b). The gas outlet openings on the hollow shaft are shown in the 
above figures as reference part 44 in Matsuda et al. and as reference part 41 in 
Breton et al. Regarding the location gas outlet openings on the hollow shaft 
being in the hollow space, the response mirrors that of Points (a) and (b) 
above. 



(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 



Application/Control Number: 10/539,139 
Art Unit: 1797 



Page 24 



For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Denise R Anderson/ 
Examiner, Art Unit 1797 

AValterD. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



Conferees: 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



/Duane Smith/ 

Supervisory Patent Examiner, Art Unit 1797 
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Appendix 8 A. A translation of JP 61274799 is provided. 



PTQ !5S-SiSI 



Hit-Qshi ^iasuda, f 
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ikppara?.u5 fox tsieafciiig waste ^at.er 

il] fippara.fjs for ti-eatlrsg waste water egiiigped; •with a 5 
vraser inflcw c-CHEmsig^ a tEeatEjecs in whicri wa.st;e: watsr lis 

v>'*-i.w» _5 pr; .o=<S 11 ti'is t^eai^^er'; ^arA Zzz '-.-"e*j.i-§ t:'>-t Mas-- 
spacer a-^;2 aj-Si-argi^g r-ie fi^^e^ea watei. r^'t^;*^ 



flitersd watss: passsssjs. 
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VfJiersin sai<S gas esK.2.ftt.i.rjg aeraTJion lEeasis is & 93.S ■SKitJt.iJig pips 
fijisdly pro:Vi.d€d between said, each filter plasa arid a-su.s.5 gas iEi t.ns 
■airsctiOE reversely siaTit-s«S frcrs tne rosary dira-crtic-n c-:f cjie filt-er 
piatfis . 

wfeerein said q&s a-rci^ting aeratisr. i!S:«:is is iist-e-jra-CerS wish ssid 
L-.cllce.- ^^:;kari• sr.*;,;- a- v i--- fi-^. -erter par^ :t the filusr 

plate -scMaira ths p-erip-r-srif of tiie fi^tsr pia-ce.. 
3. Detailed expIaHaticn cf th^s in.vent.iCK 
LlEid^sstriai Fielai 

ihis. lEvenSiOTi pe3:ta.ins to ari aaparatJis. for t;s:«;asiiig waste water 

■aischi;j;g«s wstar c^it of the device. 




■yase-r, t:-^ ^ga; si^-dttiKg a-srs^icr. whiis r:;;icro:rrgarii.5K,? are pr-vided is 
5'istesr,ssns<as m the waste wats^- with feio^^fesHiicai sai.erc'r'rgaiiiissi. acticcs. 
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MlcrocrganisHiE; is'iliiiply rapidl^f 1^. tfeis g-as sirdtt-in-g asraS-icts pi-ocsss 
and ars sens. inSc- a seaiis-enftaticn basisi z.T^ tne susrcesding sSep -Kirh 
T^he waste wstsr processed sin-der gas SKi^tirig assatian. A part !;:f 

s-aisS gas ssit-tiii-g aez-aticn San-r viSh EeSiiEryed siiidge and rjEtc-vcieffl as 
Kicroo-rganiSTsa for the -gas esiiTJtiSig fleraT:^.©^ process , Tisse ressaiisic? 
jstisroc-rsaniEsssE are prccesses seperatsly ss eKcess siiscsg-s. 

There iare Swc: aigrLxf.ica^il; techno- ic-gicai projaieTas m Sf;fi 
aforeiseri-Eic-Tied activated slsidge sieshcd. The first probies! is ^,S-iat, 
sines i-KS gas e33iitT.ir.-g aerac-isr. process and tfie seciiHsn-S-acion prccsss 
Ss^iiC 3* gerfci'iea sexraiKfely i.-z r 13 = r.-^^-leii. "i.ei'i'-irr. 
regaixsd SiU-z. a large asssari-c of iai--5 i.s- rjeeasd £>::r a s:?ffli.-K«r;caTioTi 



iKLSS) IE -h.e gas ■SKUttir.-s asratic-ts tanis,. tae capacity of tha igas 
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eEiittiriig aeraSioTi tjrccess easily ■f I'jsctsiacss . Tha .secsr.d prdbieis iss 

^^nk. Xjna^ is, tiie KLSS iii tne gas SKi^tirig assatian tank is equal 
the i-SLSS cf Kssce water flawing into the sscii.^Tit-aci.cTi pons. In 
vJsis cas«,. s.i?ice 5.l5i<ise is Ha-crc-scopic an-d nas it specific gravity' 
similar *Q ^iiat watarf the ss:sii3seiitasi>rj:i process cecssEes 
prac^icsliy l^!!S!^:!S3l»le i-sfieii tne valiss -cae ^JLSS ■eKceeas s 

aeraTiiori sank is saia z:> Jse cs, - 2, . ■-•c- i ^ 

accivai-esS sisicsge Eethca v^ithii; e ^^-c? Ir r M S na« 

this t^p* af iiEiitat-c-'i, tae Ir-t??* rt ^~Ci%;.i- £,_.-ta'-c= f'_-_=;ae^5 
•d-jirins- the gas emittirg aeratior process is ria^j.r=,»_i .-"-t^^ 



ire i^-r=c &i i- -e t"^ = ro;?e aJo"=r=a ai'd %':d^~i^la<-ec: cr 

sainssESEce the prc-csssingr tank, an iET^roTi-eiaent c^^er the. 
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iESsgrally fey a dzivs Kiscihar^isTf. tfee hcil-CrSJ xo&a.!:y SFJiaSt-., TSi« 
tj-itersd waS-sr frosK. sa--K filter piate is coiis-CMd ir. tJie rjOii-cw 

TforeciT.'sr, a gas esrsitcir.-g ae-3raCj.!;-.K aseajis i£ prsis'i.'i-csS'Ci s3fr'«'esTi aacK 
S liter siaT;s- ccnfi-g-iiriiis said fiitei: jreeans. 

iSicrocrgaziiSiss coccarniric? this iriventisri; iare not lissites t-c- 
asrcjsio: iSicrcNrrgaziisjsriS, as araaercaic KicroorsiansiSBSs asav jse: ussa as 
weii; ior aii aercsfie gi-a-reiss, gas containing !rjsygen„ sacr: as air. is 




-^iffire&f J the fiitsx c-dsii ii-s a^-rangiad. to Litiiise l^iO% of tTi« grccsssiisg 
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tiKk volume. S.B Si rssiilt, a drastic rsd'jic'ticiri of f ilt.=riiig 
resistance csccsies ps^ssiteie anabie "che filter to «seiivi:i;st.:;ase a 
s-isif iCiens f i-itsrirDj funcCiori even andsr » aiiiaii preissvire aiffererice 
ot afcciit ny^iEi-ssat-is:: pressure sasscs. an csi-e water level cf tris 
wrocfi5SiE§ -tfiTjk. The fiiser watei: is qui-cJilY iischargsra fraiEi 5;h.e 
•device tJsEc^sgji ?:Jie AsiiCBf part- 2± a noiic-?? rcSiary .siiaft, Gas 
eisisisiozi is x^zc■7:.a&•^:i bsu-^esr. esc:li fiitsr vsiflte,. STsa chis sjsiistea gas 
clea'-.,? T^* -^--T^- - ' 5ta:i5j._ :>r<^^ _ie a clear f...lt;ei 

f-az a iong sizas. Sric-iieover, the :eJSit.ted gas is ai?:: j/seo, as a gas 
--seJed f-i fcirlr^.^al tieat^tnt yi- -.'^e^ _ ^--i. _i-^2 




-peso o 5 -r^ = " et'^s'-ia:?' iiit srrvfc ^^^.1.^-.^."^ cf fil^ai -p-aTiss 
- -I e_li it fijisd j.E.1;pr".5'ls Ait pi ; ,7-_f'sc! tt s. to : ■! 
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cf this iiTiStTfesrsisa s'Ltp-pcrt. bcdy 2S and h&s a hcl-e S2 a.S the cststei- 
part. The afc-reraenti-cnea ^loilos? rotary? shaft 13 i.s src-viaecs sci 
j^nsrrate ^his h-oie 32.. where the hoiicw part iii of tri* jasjscsL-aiis 
sxippcrr. JBcaY 25 a!5.n csis Milcw par^ 2€ ct the ncii-^w ^c-^a^y sr.a'St iS 
3s-aSaaiiY casBiE-isnica.te watJi each c-Shei:. She circajaSsEsiice airea 
fjLlter p^^ate 2% :ls ssa^^e'S by a se&l^i:^^ iTvCssbsz S-i, Uie par's 

seaies fey s 5<aaiiiig .mea>iss;r iS. 

Tne reference: iKaaexai. Sa dersoses a gas e-siitT-iRg li'^ians havirjg gas 

4£- The gas esiittang pxp-6 ■ivj i= £ tsir. si.as hav.ii!.g sa.sv gas emiS^ing 



f i^t-rass gas;S-£;s t53.EC«sfi t>iS ESE&ratss. sispF^irt 25. the nciiow part 33 
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^r-ate for aisasroblc prccessi^i^ . As s:h!::wzi in Fig, 4, SRuSaal contacts 
ic:::z>zxq wasca water, siifsgs; aiin gas are effectiveiy camea c^uS by 
aijit-at-ion sma rising Jssibsies provided by sJse essu-BSea eras ajid 

is carriesS, sat; c-critiiiiioiiaiy, as She iSLSS iis. tr^ pE>;csssi-!ig S-anis 
•graaiifiiiy increases SiSa to sssiltipiication of EiicrcoEgaiiissss , the 
niicrisnts ssui'ce ii.e., c::gar*ic sute:s!.a:ices be lasccesseiss isi. tne 

i>^-i.-:iszal. QSCi-eacLe-cs s... irg* ic-^. ,^t^ Tj sr^f :re a -=0^-^-^".. 
part ^3 isrovisesi iTi tas Icwei: sec-::io-rs ::f siiocessiri-:? T.ar.}c sc as 

siT^age discnarge SO. 
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sesressai-y t-^ Shis sseKicrasi-e s^iippoxt sc-dv as Icjig- as s. passage f or 

fiiriasd sirilizin-j aTi ir.c«gs:a.ili' foiJKed porcias plate a.s a a!Si!bTs.na 
s-ispssors body -and c-aveiM^ig ifoth siiSes tSsereof with, -a seraip&rasatoie 
K«B&rajEe. H;3reo->re.E, tfie filter face T:iie filter wiate is rsot 
liasi^sci -EC a seKiipersiaa&ie asssbrasie srssi c-caer tj-pcs of Ksais&rane 
.f;a^ri.ri>3- fine hc-ies. aach as .a irost-ea filu., may ae: i3.se<S. The 
.""i;i::rc:a"-.L5"5 5j:5p=naed -t t-fte pi-:ci;5_rj« Cjrr.': I„ are selected tea sd 
•o» T;>>e iiJL!jST;arLce.5 t-s B» r«sssG^<3 &«» th« waste water. As « Kiech^d of 

:.i.7er> r- r-T_r..ri<s-r-i.sjrs, niiatesJ ;i"x.-= s.^spsr'.s-ir. ^^^lthc-'-lt the 

sise of any spesrif.!-: ssbetisc-s, jaicrDcxgariissss s-oay ce ca.rri.S'a sy a. Sms 

,f.ni-Si36« ir; trie ca^e :Di tne cc-n;;^=r.t.ional activ-at.s^ sl^jag» :?.stL-jC-:2,. 



c ^ e ■= ^ - = i-w'- tr.'? ?-.) spsndec; .sislitl .Ic-ad in the 

.bi i.iiu.5t,s.-a.t.«B ar; sxsmsii^ z-t gsi es-.it-iT.c pips i:napsd 
ai.tr er esit^iy . Fi§. S sa.:' .liisstrat^i a c&« er-ittL-r^ij Pip* •i-'-i :-avir.§ s 
haftj.& siate zZ at tae raar sids thsrea-f ,. and .£ [bj ilivsatrsRss £ 
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5.cco-rdi!5g i.G this ecrsbc-disserife, tfee fiitsr sr-sa of the- filter- 

cieaKsa &y ens sisitua.! rotaticsns cS each fj-iSes: Esacs. 

Efcirsover since a. lasasssgs for gas eKTiitting a^rat-ic-n z.s 
iTstegraiiy p-.E^','i<3ass Sc- tJis holic-v rotary shaft „ lifte aevice sSxiic-Siize 
liS 3i3r?ij.i£ied to aiicw eas" jsaicssnaiiiire of S-iss fii-ssx iseans ana t.hs 
Jejsit.-!M.Ei5^ a«i:a.l5icK sieajss. 

AithciagJ-i a aise-iitre: f liter giase was sxplairi.es for c:i;nfi.aniriTS5 

IS r.^t ii^i-cea tie aisc-lisce shapes and, nasy sse ^:a•!rt^a3lgi5I.ar cr 
a?>c!ws sjias sjased sis «i j-orisoistaili' tcriRea hoiicw rc-s^ary sj-afa of s. 



: is Eot- limited tc a siss>^* planar stats. 
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f Effect o-f fehs IzivsrAlozil 

wita Ki.!rrco:rgai5.LSEis and f iltering srsat-zisant sr-oc-siss'a-ffi wasss 5.?at.er 
can fee ef fa-c'tivsiy p=rf criRed che saiss ssck. As a rs^s'ilt, 
toioiogicai -tEsatJESflt c-f waaSe waSer can fc-e stabiy arjd aff.iciaRSii-' 
camfisS oat fc-r s icc^ pe;Ei.od sfiS-fi tne ML2S J!;aia?^.s.3ie>i at a hish 

gresssire Cir >i;fdras1:as..i-z prassvEra witn a ;5!r<ail forces addisisisai 
pjTiassssre or :5:s<3L'ice<s K-resS'-^ra is safficiesH: as s fiitsr arive forcie 
for fi--Lexr T;rs-a ;-Kerit, eri^T'jy ries^Ssd fci: f ilt-eiiiiig cars ise siEaii, 

Fig. i - Fig. 5 are aiagraiss eKpiaiisiJi!? srie f.irsc asSjcaiTsisnt of 




■^5 3^5 ^rr^T^-rcf pips Fig ( :.s a se.iTj.rral sics 

Ei-S t^ns GV'sra.li ae-vics of Ciis. secoEd eisi5c-diHS!3.t ;:>f this 

Pr>5C-s.S5.i.Kg tar4>:; .:2, . .fSssr.* ^-.-sti^i- -Eic-^^-is "^ci-s:©.: it. . .Fii.-ei■ 
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6^.itt:iiS9 aaraSioTi EseaTiS; 45...Sas essit^in^ pips 
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